
 

RFP MUST BE RECEIVED AT THE DESIGNATED LOCATION SPECIFIED IN THIS SOLICITATION ON OR BEFORE: 

May 16, 2024 
at  

10:00 AM CST 

 
MAIL, COURIER, or HAND DELIVER PROPOSAL TO: 

Hooks ISD 

ATTN: Mike Smith 

Business Manager 

RFP 24-5-16 Fencing Services 

100 E 5th 

Hooks, Texas 75561 

Show RFP Number, Opening Date and Time on Return Envelope 

 

NOTES TO POTENTIAL RESPONDENTS:  

 

It is the Respondent’s sole responsibility for preparing, submitting, and delivering a response with all required 

materials to the designated location on or before the published submittal deadline.  Courier or delivery services 

may not deliver directly to the specified location.  It is strongly recommended that the response be hand carried to 

insure receipt at the proper location:    

• If mailing or sending by courier, the Respondent (Offeror) is cautioned to allow sufficient time for delivery 

prior to the published deadline to the location specified above.  

• Failure to deliver, for whatever reason, may not be grounds for disputing the procurement solicitation 

process or any resulting contract award. 

 

All questions relating to the RFP shall be in writing via e-mail as provided below.  All requests for information shall 

result in written responses attached as Addendum to the RFP posting on the Hooks ISD website. 

 

REFER INQUIRIES IN WRITING TO SOLICITATION CONTACT: 

ATTN:  Mike Smith 

Business Manager 

Email: smithmi@hooksisd.net  

 

Sealed responses will be accepted until the date and time established for receipt. After receipt of responses, the 

names of Respondents will be made in accordance with the laws and regulations applicable to Hooks ISD.  All 

responses submitted shall become the property of Hooks ISD upon receipt.   

Failure to formalize the terms of the response by signing the RFP and completely submitting the required 

information may result in disqualification of the offer contained within the response. The Respondent must 

indicate exceptions to the contract terms and conditions in the body of their response and offer alternative 

language to any contract terms and conditions when they submit a response to this solicitation. If a response is 

signed and submitted without including specific exceptions to the General Contract Terms included in this 

solicitation, Hooks ISD will not negotiate and reserves the right to start negotiations with other respondents.  

Respondent must review this solicitation in its entirety.  Failure to do so can result in missing required information 

and will result in rejecting a response for failure to follow instructions.



Respondent Initials _______ 

2 | P a g e  

Hooks ISD  RFP 24-5-16 Fencing Services 

 

Table of Contents 

SECTION 1: INTRODUCTION ......................................................................................................................... 3 

1.1 STATEMENT OF WORK ................................................................................................................... 3 

1.2 FAIR AND OPEN COMPETITION ..................................................................................................... 4 

1.3 PRICING OPTIONS .......................................................................................................................... 4 

1.4 COMMODITY CODES ...................................................................................................................... 5 

1.5 PROPOSAL EVALUATION  ............................................................................................................... 5 

1.6 RFP TIMELINE ................................................................................................................................. 5 

1.7 AWARD PROCESS ........................................................................................................................... 6 

1.8 TERM OF AGREEMENT ................................................................................................................... 7 

1.9 HOOKS ISD BACKGROUND INFORMATION .................................................................................... 7 

1.10 COMPLIANCE WITH HISD POLICIES AND PROCEDURES ............................................................. 7 

1.11 INSURANCE REQUIREMENTS ..................................................................................................... 7 

1.12 FINANCIAL OVERSIGHT............................................................................................................... 7 

SECTION 2: RESPONSE SUBMITTAL AND INQUIRIES .................................................................................... 8 

2.1 SUBMITTAL DEADLINE AND LOCATION ......................................................................................... 8 

2.2 SUBMITTAL INSTRUCTIONS ........................................................................................................... 8 

2.3 INQUIRIES AND INTERPRETATIONS  .............................................................................................. 9 

SECTION 3: GENERAL TERMS AND CONDITIONS ........................................................................................ 10 

3.1 SAMPLE: CONTRACT TO PERFORM .............................................................................................. 10 

3.2 General Contract Terms ............................................................................................................... 11 

EXHIBIT A: AUTHORIZED KEY PERSONNEL 24-5-16 .................................................................................... 25 

OPTIONAL:  NO BID FORM.......................................................................................................................... 26 

 

 
Click on section/term to direct to that page



Respondent Initials _______ 

3 | P a g e  

Hooks ISD  RFP 24-5-16 Fencing Services 

SECTION 1: INTRODUCTION 
1.1 STATEMENT OF WORK 
Hooks ISD is seeking responses to this solicitation from qualified individuals or firms (Respondents) to perform 

the services described below (Work): Fencing Services including new install and removal of old.  

 

1.1.1 BACKGROUND 

The purpose of this solicitation is to award a Respondent that can meet the requirements listed in this RFP. The 

Hooks ISD reserves the right to award the Respondent in the best interest of the district. 

 

1.1.2 GENERAL REQUIREMENTS 

The below requirements are the minimum specifications to be offered by Respondent. Additional services are 
amendable and acceptable by the district. Brand name and proprietary information will not affect award selection. 
The district shall determine an award based on the most responsible and responsive proposals. Respondent must 
provide manufacturer and model information in submission.  

• Items purchased in all categories will be of the highest professional quality (in accordance with 

generally accepted industry standards).  No substitutions in standard grades or lesser quality will 

be accepted.  

• Prices quotes are to exclude Federal and State Tax, as the Hooks Independent School District is 

tax exempt.  If freight is not included in cost for each line item, documentation must state freight 

costs.  Tax-exempt information will be furnished upon request.   

• The District will pay no hidden costs.   

• The naming of a manufacturer’s stock number shall mean that all accessories listed in their catalog 

shall be included and that the construction specifications of that manufacturer shall be implied. 

Include all warranty details for fencing, gates, and motorized openers.  

• Contractor shall keep the premises free from accumulation of waste materials and rubbish, 

implements, and surplus materials; and shall leave clean all parts of the premises where work under 

this contract has been performed. Contractor shall safety barricade areas of work.   

• It is the contractor’s responsibility to call for any underground utilities to be marked. 

• Provide a performance bond and payment bond.  
 

 

Quantity Description 

 Hooks High School 

1500’ 6’ tall commercial grade flat top black powder coated fencing 

5 4’ gates matching style with egress bars and security panels 

5 6’ gates matching style 

1 8’ gates 

1 28’ sliding gate, motorized with opener (electric and keypads will be installed by the district) 

1 16’ single swing gate 

 Multipurpose Facility 

3500’ 6’ tall commercial grade flat top black powder coated fencing 

3 4’ gates matching style with egress bars and security panels 

2 26’ sliding gate, motorized with opener (electric and keypads will be installed by the district) 

1 30’ sliding gate, motorized with opener (electric and keypads will be installed by the district) 

 Hooks Junior High 
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Quantity Description 

1700’ 6’ tall commercial grade flat top black powder coated fencing 

4 4’ gates matching style with egress bars and security panels 

1 16’ double swing gate motorized with opener (electric and keypads will be installed by the district) 

 Hooks Elementary 

1500’ 6’ tall commercial grade flat top black powder coated fencing 

6 4’ gates matching style with egress bars and security panels 

4 8’ gates 

  

  

 All fence posts should be minimum 3x3x10 set 3’ deep in concrete 

 All gate posts should be a minimum of 4’ deep in concrete  

 All demo and removal of existing fencing and brush  

 

• Additional Response Inclusions: 

o Respondent’s hours of normal business operation.  

o Process of requesting and scheduling preventive maintenance and emergency repair. 

 

1.1.3 SCOPE OF BID 

Bid Number: 24-5-16 

Bid Title: Fencing Services 

Bid Type: RFP: Request for Proposal 

Estimated Value: $900,000.00 

Project Start: June 01, 2024 

Work Completed By: December 31, 2024 

  

1.2 FAIR AND OPEN COMPETITION 
The Request for Proposal (RFP) meets the competitive proposal requirements as described in 2 CFR 

200.320(b)(2) and creates full and open competition as the statement of work within the proposal is 

modifiable/amendable by Respondent. Items that are brand-labeled are to be considered 'or equal’. Brand 

name will not affect award selection. 

 

1.3 PRICING OPTIONS 
Any and all pricing information, including any alternate pricing proposals that may be acceptable for some 

projects.  

 

• Response to include pricing breakdown of: 

• Gate price 

• Price per linear square foot 

• Gates and other items are to be priced as a flat rate per complete gate for each size 

 

Hooks ISD shall not be liable to any Respondent, person or entity for any losses, expenses, costs, claims or 

damages of any kind: 
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Arising out of, or by reason of, or attributable to, the Respondent responding to this RFP. 

As a result of the use of any information, error or omission contained in this RFP document or provided during the 

RFP process.  

The selected Respondent(s) as provider of the Work to the district shall:   

• Be expected to maintain a high degree of confidentiality throughout the process.  

• Be subject to the State’s “open records” laws. 

 

1.4 COMMODITY CODES 
The corresponding NIGP commodity codes of this RFP includes but is not limited to the below, as found at: 
https://mycpa.cpa.state.tx.us/commbook/: 
  

330-00 
 

1.5 PROPOSAL EVALUATION  
Proposals shall be evaluated based on the weights assigned below to each evaluation criteria. If 
additional information or proposal clarification is required, the RFP evaluation team shall make written 
requests to the appropriate Respondent(s) and require all responses to be made in writing. To request 
clarification of evaluation criteria, contact smithmi@hooksisd.net. 
  

Price 30% 

Proposed Services/Materials 25% 

Timeline of competition 20% 

References 15% 

Experience 10% 

Total 100% 
The following factors may be considered in addition to the aforementioned PROPOSAL EVALUATION criteria: (a) Unit price, (b) 
total bid price, (c) delivery date, (d) results of testing samples, (e) quality of goods, (f) vendor’s past performance record, (g) 
technical assistance present and past, (h) vendor’s follow up of problems once notified.  
Factors which may be considered by the Committee in making the award include: (a) The quality, availability, and adaptability 
of contractual services to the particular use required; (b) The number and scope of conditions, if any, attached to the bid 
response; (c) the ability, capacity, and skill of the Respondent to perform to the contract or provide the associated service 
required; (d) whether the Respondent can perform the contract or provide the service promptly, or within the time required, 
without delay or interference; (e) the character, responsibility, integrity, reputation, and experience of the Respondent; (f) The 
quality of performance of previous contracts (and associated services); (g) the previous and existing compliance by the 
Respondent with the State of Texas laws relating to the contract (or associated services); (h) the sufficiency of the financial 
resources and ability of the Respondent to perform the contract or provide the service; (i) the ability of the Respondent to 
provide future maintenance, repair parts, and associated service for the equipment provided by the contract; (j) the successful 
Respondent for technology related line-item bids must have a minimum of three (3) trained and certified computer technicians 
available for training and assistance to Hooks ISD employees, as applicable. Copies of additional, required certification shall be 
submitted to Hooks ISD upon award of bid.  

 

 

1.6 RFP TIMELINE 
Event Date 

Available: April 24, 2024 

Mandatory Walk-through: May 6th, 2024 10:00AM 

Deadline for Questions: May 14,2024 3:00PM 

Closes to Responses: May 16th, 2024 10:00AM 

Opens for Review: May 16th, 2024 10:00AM 
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Review/Evaluations Complete: May 23rd, 2024 3:00PM 

Project Start: 06/01/2024 

Work Completed By: 12/31/2024 

 
1.7 AWARD PROCESS 
The district shall be the sole judge in making this determination and it shall be done if it is determined to 

be in the district’s best interest. Contracts shall only be awarded to responsible contractors possessing 

the ability to perform successfully under the terms and conditions· of a proposed procurement. 

Consideration will be given to such matters as contractor integrity, compliance with public policy, record 

of past performance, and financial and technical resources. 

During the review period, Respondents shall refrain from contacting any district employee, agent, 
representative, assignee, designee, or client of district regarding open solicitations, unless expressly 
requested by Purchasing Services or solicitation contact.  
Proposals and pricing shared in any form of communication, other than in the Respondent’s 
submitted proposal, will void Respondent’s submission, unless expressly requested by the Purchasing 
Services Department or solicitation contact during the review period.   

1.7.1 Administrative Review 
The district will review timely received responses to determine if mandatory requirements are 

met and to verify that the proposals meet such requirements.  Compliant responses will be 

approved for subsequent evaluation steps.  

1.7.2 Initial Ranking 
A committee will review and rank compliant responses, without consideration of cost, from 

best to least qualified.  The evaluation team will use detailed evaluation and weighting 

guidelines to carefully review and assign a score to each section of each response.  Upon 

completion of the evaluation and scoring, the next step of this evaluation will be performed. 

1.7.3 Cost Proposal Evaluation 
Cost proposals will be opened and reviewed by evaluation team members.  Scores for cost will 

be based on pre-determined guidelines and weightings. These scores will be added to those 

assigned in the Initial Ranking process. 

1.7.4 Reference Checks, Clarification, and Product Demonstration/Presentation 
Hooks ISD will perform reference checks and seek further information as needed from all 

Respondents whose responses meet qualifications, based on the initial evaluation and 

scoring.  Respondents may be asked to discuss their responses or provide written 

clarification.   

In the course of seeking additional information, the Hooks ISD will: 

• Control all discussions; 

• Attempt to resolve any uncertainties concerning a Respondent’s response; 

• Attempt to resolve any suspected mistakes by calling them to a Respondent’s attention as 

specifically as possible without disclosing information concerning other Respondent’s 

responses or confidential aspects of the evaluation process. 

1.7.5 Final Evaluation 
The district intends to make the contract award to the Respondent whose response best meets 
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the evaluation criteria and reflects the “best value” to the district. In determining “best value”, 

the Evaluation Committee will be instructed to consider all information contained in the initial 

responses; the initial evaluation; Best And Final Offer responses (if necessary); and information 

obtained from references, site visits, Respondent presentations or demonstrations, and any 

other information obtained during this procurement solicitation process. 

1.8 TERM OF AGREEMENT 
The term of any resulting agreements will be to install fencing at all 4 locations for Hooks Independent 

School District based on the available specifications provided by the district, meeting the 

aforementioned requirements. 

 

1.9 HOOKS ISD BACKGROUND INFORMATION 
Hooks ISD has 3 campuses. Hooks Elementary is for grades pre-k through 4, Hooks Junior High campus is 

for grades 5-8 and Hooks High School is for grades 9-12. Hooks ISD also has a Multipurpose Instructional 

Facility.  

 

1.10 COMPLIANCE WITH HOOKS ISD POLICIES AND PROCEDURES  
Respondent is notified that in the event of an award the following procedures, at a minimum, shall 

apply to contractor’s employees and subcontractors while on Hooks ISD property: 

a. Visible name badge must be worn while on the property; 

b. Prohibition on smoking or tobacco use; 

c. Fire safety; 

d. Hazardous Materials;  

e. Drug-free workplace; and, 

f. Prohibition of sexual harassment, or harassment or discrimination based on race, color, national 

origin, age, sex, religion, disability or sexual orientation. 

 

1.11 INSURANCE REQUIREMENTS 
Respondent must provide valid proof of General Liability Insurance and Workers Compensation. 

 

1.12 FINANCIAL OVERSIGHT 
Hooks ISD Business Office, will oversee the financial obligations of any resulting awards or contracts. 
Contracts will be paid upon the terms set forth in mutual agreement with selected award Respondent. 
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SECTION 2: RESPONSE SUBMITTAL AND INQUIRIES 
2.1 SUBMITTAL DEADLINE AND LOCATION 

2.1.1 All proposals must be received by Hooks ISD at the designated location indicated on the 

cover page of the solicitation no later than the time and date specified. 

2.1.2 It is the Respondent’s sole responsibility for preparing, submitting, and delivering a response 

with all required materials to the designated location on or before the published submittal 

deadline.   

Late offers properly identified will be returned to Respondent unopened.  Late offers will not be 

considered under any circumstances.  

2.2  SUBMITTAL INSTRUCTIONS 

2.2.1 SIGNATURE 
Proposals must be signed by Respondent’s company official or representative authorized to 
commit such proposals and bind the Respondent in the event of a contract award. Failure to 
sign the submitted proposal may be basis for disqualification. 

2.2.2 MULTIPLE RESPONSES 
An original, two (2) copies, and one (1) electronic copy (via USB) or email of your complete 
proposal submitted in response to this solicitation are required. Copies must be an exact copy of 
the original. 

2.2.3 PACKAGING 
Proposal package (envelope/box/carton) must indicate on the lower left-hand corner:  
the Respondent’s company name, 
the proposal opening date, 
RFP number and title 

2.2.4 RESPONSE CONTACT 
Cover page of proposal must include: 

• Company name 

• Proposal contact 

• Contact phone 

• Contact e-mail. 

2.2.5 RESPONSE INCLUSION 
Proposal must include: 

• Tab A – RFP  
o Initialed RFP 
o Completed 2024 dated W-9 or equivalent 
o Completed Exhibit A: Authorized Key Personnel 
o OPTIONAL ONLY: Additional certifications/documentation (e.g., HUB, certifications). 

• Tab B – Finance 
o Respondent Insurance(s) As Applicable 

▪ Commercial General Liability 
▪ Workers’ Compensation 

• Tab C – Company Information 
o Executive summary of Respondent to include: 

▪ Experience: 

• Available details, storyboards, and/or printouts of past projects with a 
similar scope of work. 

▪ Qualifications: 
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• Education and certification (if applicable) of personnel involved in the 
scope of work if awarded. 

▪ Three references with contact information of similar standing as district. 

• Tab D – Proposed Services 
o GENERAL REQUIREMENTS to include: 

▪ Manufacturer, 
▪ Model,  
▪ Available warranty, and  
▪ Timeline of installation. 

o Methodology of  
▪ Preventative maintenance, 
▪ Emergency repairs. 

• Tab E – Pricing  
o Response to include pricing breakdown of: 

▪ All associated costs as required for adherence to the GENERAL REQUIREMENTS.  
▪ Support/Maintenance costs agreement for one-year. 
▪ All non-recurring and recurring costs, as applicable. 
▪ After-hour support costs. 

o Payment terms 
o Early and/or prepay discounts 

 
Telephone responses to this RFP are not acceptable.  All costs and expenses related to the 
preparation and submittal of a response to this solicitation shall be borne by the Respondent.   
 
Upon receipt, all submittals shall become property of the district. 

 

2.3 INQUIRIES AND INTERPRETATIONS  
Any questions or inquiries regarding the specifications or any other aspect of this solicitation must 

be received by email to solicitation contact: Taylor Clements at clementst@hooksisd.net. 

 

Responses to inquiries which directly affect an interpretation or change to this RFP will be issued 

in writing by addendum (amendment) posted to the Hooks ISD website.  All such addenda issued 

prior to the time that proposals are received shall be considered part of the RFP, and the 

Respondent shall consider and acknowledge specific receipt of each in his/her proposal response. 

Only those replies to inquiries, which are made by formal written addenda, shall be binding.  Oral 

and other interpretations or clarification will be without legal effect. 
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SECTION 3: GENERAL TERMS AND CONDITIONS 
Any Contract awarded as a result of this RFP will contain the General Contract Terms listed below in 

Section 3.2. Subcontractors are obliged to comply with these provisions. A Sample contract to perform is 

provided in 3.1 for your reference. 

 

3.1 SAMPLE: CONTRACT TO PERFORM 
1. BETWEEN 

Hooks Independent School District AND _________________________________ 

  

Contract No.24-5-16 

 

This agreement (“Contract”) is entered into by the Hooks Independent School District  (the “district” or “Hooks 

ISD”), located at 100 East 5th Street, Hooks, Texas, and_____________ (the “Contractor” or “Respondent”) located 

at ____________________, ________, ________. 

Recitals 

Whereas, on September 1, 2022 Hooks ISD  issued a Request for Proposal from qualified, independent respondents 

to ________ and on ________, 20XX issued its official response to questions (collectively “RFP”); and 

Whereas, Contractor submitted a proposal (Proposal) dated ____________, 20XX, in response to Hooks RFP; and 

Whereas, Contractor was selected to _________________ . 

Now Therefore, the Hooks ISD and Contractor hereby agree as follows: 

Authority 

This Contract is entered into pursuant to TEC 44.031(3) and Hooks ISD Board policy CH(LOCAL). 

Services, Standards of Performance and Contract Administration 

Contractor shall provide the services and the deliverables described herein in the manner required by all the 

following documents: 

1. This Contract 

2. The Statement of Work 

3. Exhibit A: Authorized Key Personnel List  

4. Completed Proposal  

All the above are attached to and incorporated as part of this Contract for all purposes. All these documents 

constitute the Standards of Performance for this Contract. 

In the case of conflicts between this Contract and any of the above exhibits, the following shall control in this 

order of priority: 

1. This Contract 

2. The Statement of Work 

3. Exhibit A: Authorized Key Personnel List  

4. Completed Proposal  

Contractor shall provide all of the above services and all reasonably related services in accordance with 

applicable professional standards of a Contractor providing similar services in the Hooks ISD geographical area. 

Contractor represents and warrants that it has the requisite qualifications, experience, personnel and other 

resources to perform in the manner required by this Contract. Hooks ISD shall designate a Project Manager for 

this Contract. The Project Manager will serve as the point of contact between the Hooks ISD and Contractor. 

Hooks ISD Project Manager shall supervise Hooks ISD’s review of Contractor’s technical work, deliverables, draft 

reports, the final report, payment requests, schedules, financial budget administration and similar matters. The 
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Project Manager does not have any express or implied authority to vary the terms of the Contract, amend the 

Contract in any way or waive strict performance of the terms or conditions of the Contract. 

3.2 General Contract Terms 
1. Funding   All obligations of the Hooks ISD and Customers are subject to the availability of legislative appropriations and, for 

the district and Customers expending federal funds, to the availability of the federal funds applicable to the Contract. The 

Respondent acknowledges that the ability of district and the Customers to make payments under the Contract is contingent 

upon the continued availability of funds. The Respondent further acknowledges that funds may not be specifically 

appropriated for the Contract and the district or Customers continual ability to make payments under the Contract is 

contingent upon the funding levels appropriated for each particular appropriation period. The district and the Customers 

will use all reasonable efforts to ensure that such funds are available. The Respondent agrees that if future levels of funding 

for district or a Customer are not sufficient to continue operations without any operational reductions, district or the 

Customer, in its discretion, may terminate the Contract or a pending order under the Contract, either in whole or in part. In 

the event of such termination, district or the Customer will not be considered to be in default or breach under the Contract, 

nor shall it be liable for any further payments ordinarily due under the Contract, nor shall it be liable for any damages or any 

other amounts which are caused by or associated with such termination. Hooks ISD and the Customer shall make best 

efforts to provide reasonable written advance notice to the Respondent of any such Contract or order termination. In the 

event of such a termination, the Respondent shall, unless otherwise mutually agreed upon in writing, cease all work 

immediately upon the effective date of termination, either on the particular order if an order is being terminated, or the 

Contract, if the Contract is being terminated. Hooks ISD or the Customer shall be liable for payments limited only to the 

portion of work the district 

 or the Customer authorized in writing and which the Respondent has completed, delivered to the district or Customer, and 

which has been accepted by Hooks ISD or Customer. All such work shall have been completed, per the Contract 

requirements, prior to the effective date of termination. 

2. NOGA   All contracts, agreements, and lease purchases that are to be paid with federal awards for each participating party 

shall strictly adhere to the regulations set forth in the Financial Accountability System Resource Guide (FASRG) of the Texas 

Education Agency (TEA), and the Education Department General Administrative Regulations (EDGAR) of the U.S. 

Department of Education. These requirements include but are not limited to (RE: Code of Federal Regulations [CFR 

Appendix II Part 200]): 

• Contract is effective upon receipt by the district or member of the Notice of Grant Award (NOGA) 

• Awardee must maintain an award status for the duration of the grant period of availability. 

• All services must be completed in the duration of the grant period of availability. 

• Services must be invoiced monthly after services are received 

3. NON-EXCLUSIVE CONTRACT In an effort to promote fair and open competition, Hooks ISD reserves the right to award 

multiple contracts. 

4. Personnel  Contractor shall assign only qualified personnel to this Contract. On the date of Hooks ISD execution of this 

Contract, districtproject manager shall authorize the key personnel listed in Exhibit A of this Contract to provide services 

under this Contract. Contractor, in its reasonable discretion, reserves the right to substitute appropriate key personnel to 

accomplish its duties so long as the substituted personnel are equally qualified and skilled in the tasks necessary to 

accomplish the tasks and services required. Contractor shall provide to Hooks ISD prior written notice and obtain written 

approval from Hooks ISD prior to any change in key personnel involved in providing services under this Contract. 

5. Invoices Invoices shall be sent directly to Hooks ISD. Payments are processed after business office has been notified that the 

items have been received in good condition and installation is complete. Invoices must detail the items delivered and must 

reference the purchase order number for speed in processing. 

6. Contract Monitoring All pricing provided in the proposal should include a specific deliverable or a set of deliverables that 

demonstrate successful completion of activities. All activities must have documentation to support their completion. Hooks 

ISD reserves the right to reject goods or services which do not address the deliverables stated in the contract and do not 

meet Hooks ISD quality review. Monitoring may include, but is not limited, to reviewing invoices to ensure the receipt and 

acceptance of goods and services per contract requirements and monitoring contracts for certain administrative reporting 

activities stated in the contract terms and conditions or in any special provisions. These include contractor reporting of any 

litigation, lobbyist activities, changes in ownership or financial status, and key changes on personnel, and monitoring agency 
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compliance with statutes, rules, and regulations governing state agency contract and procurement activities. Hooks ISD 

expects the contractor to be responsive to requests for documentation for purposes of monitoring.  

7. Vendor Performance Deficiency Non-performance of the award vendor in terms of specifications shall be a basis for the 

termination of award. Cancellation by the district may be made upon thirty (30) calendar days’ written notice to the 

awarded vendor. The district shall not pay for work, equipment, or supplies which are unsatisfactory. Vendor shall be given 

a reasonable opportunity (30 calendar days) before termination, to correct the deficiencies. This, however, shall in no way 

be construed as negating the basis for termination for non-performance. 

8. Subcontractors providing services under the Contract   Subcontractors providing services under the Contract shall meet the 

same requirements and level of experience as required of Contractor. No subcontract under the Contract shall relieve 

Contractor of responsibility for ensuring the requested services are provided. If Contractor uses a subcontractor for any or 

all of the work required, the following conditions shall apply: (a) Contractors planning to subcontract all or a portion of the 

work to be performed shall identify the proposed subcontractors. (b) Subcontracting shall be solely at Contractor’s expense. 

(c) Hooks ISD retains the right to check subcontractor’s background and approve or reject the use of submitted 

subcontractors. (d) Contractor shall be the sole contact for the district. Contractor shall list a designated point of contact for 

all Hooks ISD inquiries. 

9. Payments Prior to authorizing payment to Contractor, Hooks ISD shall evaluate Contractor’s performance.  Contractor shall 

provide invoices to Hooks ISD for Commodities/Services provided/performed. Invoices must be submitted not later than the 

15th day of the month after the Services are completed. No payment whatsoever shall be made under this contract without 

the prior submission of detailed, correct invoices. Subject to the foregoing, Hooks ISD must make all payments in 

accordance with the Texas Prompt Payment Act, Government Code, Chapter 2251. Payments under this Contract are 

subject to the availability of appropriated funds. Contractor acknowledges and agrees that payments for services provided 

under this Contract are contingent upon Hooks ISD receipt of funds appropriated by the Texas Legislature. 

10. Guarantee A minimum of ninety (90) days guarantee or standard commercial warranty, whichever is greater, shall be 

provided on all materials. In the event of failure, the vendor agrees to repair or replace such units at no cost to the district, 

within ten (10) working days. 

11. Term and Termination This Contract shall become effective on the date signed by the appropriate official of the district. 

Notwithstanding the termination or expiration of this Contract, the provisions of this Contract regarding confidentiality, 

indemnification, transition, records, right to audit and independent audit, property rights, dispute resolution, invoice and 

fees verification, and default shall survive the termination or expiration dates of this Contract. Hooks ISD may, in its sole 

discretion, terminate this Contract upon thirty (30) days’ written notice to Contractor. Such notice may be provided by 

facsimile or certified mail return receipt requested and is effective upon Contractor’s receipt. In the event of such 

termination, the Respondent shall, unless otherwise mutually agreed upon in writing, cease all work immediately upon the 

effective date of termination. The district and/or other Customers shall be liable only for payments for any goods or services 

ordered from the Respondent before the termination date. 

12. Rights to Invention If the Federal award meets the definition of ‘‘funding agreement’’ under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 

substitution of parties, assignment or performance of experimental, developmental, or research work under that ‘‘funding 

agreement,’’ the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, ‘‘Rights to Inventions 

Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,’’ and any implementing regulations issued by the awarding agency. 

13. Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), as amended—

Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to 

agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–

7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the 

Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

14. Energy Policy and Conservation Act Respondent certifies it is in compliance with mandatory standards and policies relating 

to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy 

and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

15. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid with CFR 202 for an award exceeding 

$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of 



Respondent Initials _______ 

13 | P a g e  

Hooks ISD  RFP 24-5-16 Fencing Services 

any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 

disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 

disclosures are forwarded from tier to tier up to the non-Federal award. The Respondent represents and warrants that 

ordering entities’ payments to the Contractor and Contractor’s receipt of appropriated or other funds under any of this or 

any resulting agreement are not prohibited by Government Code §556.005 or §556.008. 

16. Recovered Materials A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 

contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental 

Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, 

consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 

the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management 

services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program 

for procurement of recovered materials identified in the guidelines. 2 CFR § 200.323; 40 CFR §247  

17. Prohibition of Certain Telecommunications and Video Surveillance Services and or Equipment In accordance with Public 

Law 115-232, Section 889(f)(1) The district is prohibited from using federal funds to procure, obtain or enter contracts for 

certain telecommunication and video surveillance services or equipment.  Vendor certifies that it does not use any covered 

telecommunication equipment or services per FAR 52.204-25.  If it is discovered the Vendor does use prohibited 

telecommunications equipment, the Vendor must follow the reporting requirements. The district reserves the right to 

terminate any contract any contract in whole or, from time to time, in part if the district determines that a termination is in 

the district’s best interest.  2 CFR § 200.216 

18. Termination for Convenience Pursuant to 48 CFR 52.249.2 when federal funds are expended by Hooks ISD, Hooks ISD 

reserves the right to immediately terminate any Agreement in excess of $10,000 in the event of a breach or default of the 

Agreement by Vendor, in the event vendor fails performance of work under any contract in whole or, from time to time, in 

part if Hooks ISD determines that a termination is in the district’s best interest. The district may terminate any resulting 

contract for convenience by providing (1) a statement that the contract is being terminated for the convenience of Hooks 

ISD, (2) the effective date of termination, (3) the extent of termination, (4) any special instructions, and (5) the steps the 

contractor is to take to minimize the impact on personnel. Upon any notification of termination for convenience, the 

contractor is to (1) stop work immediately on the terminated portion of the contract, (2) terminate all subcontracts related 

to the terminated portion of the prime contract, (3) advise the district of any special circumstances precluding stoppage of 

work, (4) perform the continued portion of the contract if the termination is partial, (5) take any action necessary to protect 

property in the contractor’s possession in which the district has an interest, (6) notify the district of any legal proceedings 

growing out of any subcontract, (7) settle any subcontractor claims arising out of the termination, and (8) dispose of 

termination inventory as directed by Hooks ISD. FAR 52.249-5 

19. Termination for Cause/Default If Contractor is found to be in default under any provision of this contract, the district may 

cancel the contract without notice and either re-solicit or award the contract to the next best responsive and responsible 

Respondent. In the event of abandonment or default, Contractor will be responsible for paying damages to Hooks ISD 

including, but not limited to, re-procurement costs, and any consequential damages to the district resulting from 

contractor’s non-performance. The defaulting contractor will not be considered in the re-solicitation and may not be 

considered in future solicitations for the same type of work unless the specification or scope of work is significantly 

changed. The district expressly does not waive any rights, remedies, privileges, or immunities available to it as an agency of 

the State of Texas or otherwise available to it under the referenced contract and under applicable law among other things, 

the district reserves the right to refer this matter to the Office of the Attorney General of the State of Texas for handling.  

20. Termination for Non-Appropriations The award contract is subject to the appropriation of funds each fiscal year by Hooks 

ISD. The district cannot guarantee purchases obligated with federal awards. Pursuant to 2 CFR 200.339-346, the funding 

grant may be suspended or terminated. In the event of a termination, the Respondent will be paid for services rendered 

and the contract terminated effective upon notice of termination. 

21. No Liability Upon Termination If this Contract is terminated for any reason, Hooks ISD and the State of Texas shall not be 

liable to Contractor for any damages, claims, losses, or any other amounts arising from or related to any such termination. 

The district and Customers shall retain ownership of all associated work products and documentation obtained from the 
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Respondent under the Contract.  However, Contractor may be entitled to the remedies provided in Government Code, 

Chapter 2260. 

22. Right to Audit Contractor shall maintain and retain supporting fiscal and any other documents relevant to showing that any 

payments under this Contract funds were expended in accordance with the laws and regulations of the State of Texas, 

including but not limited to, requirements of the district, the Comptroller of the State of Texas, and the State Auditor. 

Contractor shall maintain all such documents and other records relating to this Contract and the State’s property for a 

period of seven (7) years after the date of submission of the final invoices or until a resolution of all billing questions, 

whichever is later. Contractor shall make available at reasonable times and upon reasonable notice, and for reasonable 

periods, all documents and other information related to the goods or services as defined in this Contract. Contractor and 

the subcontractors shall provide Hooks ISD and/or State Auditor with any information that the district and/or the State 

Auditor deems relevant to any investigation or audit. Contractor must retain all work and other supporting documents 

pertaining to this Contract, for purposes of inspecting, monitoring, auditing, or evaluating by district and any authorized 

agency of the State of Texas, including an investigation or audit by the State Auditor. Contractor shall cooperate with any 

authorized agents of the district and/or State of Texas and shall provide them with prompt access to all of such district s 

work-related information as requested. Contractor’s failure to comply with this Section shall constitute a material breach of 

this Contract and shall authorize the district and/or the State of Texas to immediately assess appropriate damages for such 

failure. Pursuant to Government Code, §2262.003 the acceptance of funds by Contractor or any other entity or person 

directly under this Contract, or indirectly through a subcontract under this Contract, shall constitute acceptance of the 

authority of the district and/or the State Auditor to conduct an audit or investigation in connection with those funds. 

Contractor acknowledges and understands that the acceptance of funds under this Contract shall constitute consent to an 

audit by the district and/or the State Auditor, Comptroller, or other agency of the State of Texas. Contractor shall ensure 

that this paragraph concerning the district’s and/or the State’s authority to audit funds received indirectly by subcontractors 

through Contractor and the requirement to cooperate in any such audit is included in any subcontract it awards.  

23. No Conflicts of Interest Contractor represents and warrants that the provision of goods and services or other performance 

will not constitute an actual or potential conflict of interest or reasonably create an appearance of impropriety. Award 

contracts valued above $1 million ($1,000,000.00) or require Hooks ISD or cooperative member Board approval, as 

applicable, a Certificate of Interested Parties must be completed through the Texas Ethics Commission. The district will not 

be responsible for a cooperative members’ obligation to comply with this standard. The district has no formal tracking 

options of contracts once award is released. TGC §§ 2252.908, 2254.032, 2261.252(b) 

24. Conflict of Interest Dealings with Public Servants Affirmation: Respondent has not given, offered to give, nor intends to give 

at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or 

service to a public servant in connection with the submitted response. TGC §§ 572.051(a)(1), 2155.003; 34 TAC § 20.157; 31 

U.S.C. 503; 2 CFR § 200.112; 2 CFR § 200.318(c)(1) 

25. E-Verify Program Contractor certifies that for contracts for services, Contractor shall utilize the U.S. Department of 

Homeland Security’s E-Verify system during the term of the contract to determine the eligibility of: 1. all persons employed 

by Contractor to perform duties within Texas; and 2. all persons, including subcontractors, assigned by Contractor to 

perform work pursuant the contract within the United States of America. The Contractor shall provide, upon request of the 

district, an electronic or hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E-

Verify case verification number for attachment to the Form I-9 for the three most recent hires that match the criteria above, 

by the Contractor, and Contractor’s subcontractors, as proof that this provision is being followed. If it is determined that 

Contractor has violated the certifications set forth in this Section, then (1) Contractor shall be in breach of contract, (2) 

Hooks ISD shall have the option to terminate the contract for cause without prior notice, and (3) in addition to any other 

rights or remedies available to Hooks ISD under the contract, Respondent shall be responsible for all costs incurred by 

Hooks ISD to obtain substitute services to replace the terminated contract. Executive Order RP-80: Federal E-Verify System 

26. Human Trafficking Under Section 2155.0061 of the Texas Government Code, the Respondent certifies that the individual or 

business entity named in this Response or contract is not ineligible to receive the specified contract and acknowledges that 

this contract may be terminated and payment withheld if this certification is inaccurate. TGC § 2155.0061 

27. Prior Employment In accordance with Section 2254.033 of the Texas Government Code, relating to consulting services, 

Respondent certifies that it does not employ an individual who has been employed by Hooks ISD or another agency at any 

time during the two years preceding the submission of the Response or, in the alternative, Respondent has disclosed in its 

Response the following: (i) the nature of the previous employment with Hooks ISD or the other agency; (ii) the date the 



Respondent Initials _______ 

15 | P a g e  

Hooks ISD  RFP 24-5-16 Fencing Services 

employment was terminated; and (iii) the annual rate of compensation for the employment at the time of its termination. 

TGC §2254.033 

28. Small Business Hooks ISD requests that small and minority owned businesses, women’s business enterprises, and labor 

surplus area firms submit their documentation at time of response. This is basically accomplished using the Texas Certified 

Historically Underutilized Business (HUB) list.  2 CFR §200.321 

29. Buy American Act Hooks ISD may apply domestic preference on products produced and/or manufactured in the United 

States.  In compliance with the “Buy American” provision, products substantially produced in the United States will be 

accepted. Substantially produced is defined as being greater than 51% of the final processed product consists of agricultural 

commodities that were grown domestically. As required by the Buy American provision, all agricultural and food products 

must be of domestic origin as required by 7 CFR Part 210.21(d). Exceptions to the Buy American provision should be used as 

a last resort; however, an alternative or exception may be approved upon request. To be considered for the alternative or 

exception, the request must be submitted in writing to a designated official, a minimum of 5 day(s) in advance of delivery.   

30. Buy America Contractor must comply with 49 USC 5323(j)(1) Buy America, and the applicable regulations in 49 CFR part 

661. Transit projects using products comprised of steel, iron, and manufactured goods must contain more than 70% United 

States manufactured components. 

31. Buy Texas Except for purchases involving the use of federal funds, in accordance with Government Code, Section 

2155.4441, the State of Texas requires that during the performance of a contract for services, Contractor shall purchase 

products and materials produced in the State of Texas when available at a price and time comparable to products and 

materials produced outside the state. 

32. Boycott Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist 

organization, as prohibited by Section 2252.152 of the Texas Gov’t Code. 

33. Prohibition Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that either (i) it meets an 

exemption criterion under Section 2271.002; or (ii) it does not boycott Israel and will not boycott Israel during the term of 

the contract resulting from this solicitation. Contractor shall state any facts that make it exempt from the boycott 

certification in its response. 

34. Felony Conviction Texas Education Code Section 44.034, Notification of Criminal History, Subsection (a), states, “A person 

or business entity that enters into a contract with a school district must give advance notice to the district if the person or 

an owner or operator of the business entity has been convicted of a felony. The notice must include a general description of 

the conduct resulting in the conviction of a felony”.  Subsection (b) of Section 44.034 states, “A school district may 

terminate a contract with a person or business entity if the district determines that the person or business entity failed to 

give notice as required by Subsection (a) or misrepresented the conduct resulting in the conviction. The district must 

compensate the person or business entity for services performed before termination of the contract. This notice is not 

required of a publicly-held corporation. 

____ My firm is a publicly-held corporation; therefore, this reporting requirement is not applicable. 

____ My firm is not owned or operated by anyone who has been convicted of a felony. 

____ My firm is owned or operated by the following individual(s) who has/have been convicted of a felony: 

Details of Conviction(s)(attach additional information as needed): 

________________________________________________________________________ 

35.  Residency  

a. Resident Bidder In order for a bid to be considered, the following information must be provided.  Failure to 

complete will result in rejection of the bid: ‘As defined by Texas House Bill 602, a “nonresident bidder” means a 

bidder whose principal place of business is not in Texas but excludes a contractor whose ultimate parent company 

or majority owner has its principal place of business in Texas.’  

____ I certify that my company is a “Resident Bidder” 

b. Non-Resident Bidder If you qualify as a “nonresident bidder’” you must furnish the following: 

Resident state: _______________ 

Does your “residence state” require bidders whose principal place of business is in Texas to underbid bidders whose 

residence state is the same as yours by a prescribed amount or percentage to receive a comparable contract?  ____ 

No ____Yes, What is the amount or percentage? _______% 

36. Survival of Terms  Termination of the Contract for any reason shall not release the Respondent from liability or obligation 

set forth in the Contract that is expressly stated to survive any such termination or by its nature would be intended to be 
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applicable following any such termination, including the provisions regarding confidentiality, indemnification, transition, 

records, audit, property rights, dispute resolution, invoice and fees verification. 

37. Confidentiality and Public Information  Notwithstanding any provisions of this Contract to the contrary, Contractor 

understands Hooks ISD will comply with the Texas Public Information Act, Government Code, Chapter 552 as interpreted by 

judicial opinions and opinions of the Attorney General of the State of Texas. Hooks ISD agrees to notify Contractor in writing 

within a reasonable time from receipt of a request for information related to Contractor’s work under this contract. 

Contractor will cooperate with Hooks ISD in the production of documents responsive to the request. Hooks ISD will make a 

determination whether to submit a Public Information Act request to the Attorney General. Contractor will notify Hooks ISD 

within twenty-four (24) hours of receipt of any third party requests for information that was provided by Hooks ISD for use 

in performing the Contract. This Contract and all data and other information generated or otherwise obtained in its 

performance may be subject to the Texas Public Information Act. Contractor agrees to maintain the confidentiality of 

information received from Hooks ISD during the performance of this Contract, including information which discloses 

confidential personal information particularly, but not limited to, social security numbers.   

38. Insurance and Other Security  Contractor represents and warrants that it will, within five (5) business days of executing this 

agreement, provide Hooks ISD with current certificates of insurance and bonding information or other proof acceptable to 

Hooks ISD of the following insurance coverage: Standard Workers Compensation Insurance covering all personnel who will 

provide services under this Contract;  Commercial General Liability Insurance, personal injury and advertising injury with, at 

a minimum, the following limits: $500,000 minimum each occurrence; $1,000,000 per general aggregate.  Contractor 

represents and warrants that all of the above coverage is with companies licensed in the state of Texas, with “A” rating from 

Best, and authorized to provide the corresponding coverage. Contractor also represents and warrants that all policies 

contain endorsements prohibiting cancellation except upon at least thirty (30) days prior written notice to the Hooks ISD. 

Contractor represents and warrants that it shall maintain the above insurance coverage during the term of this Contract, 

and shall provide Hooks ISD with an executed copy of the policies immediately upon request. 

39. Indemnification Acts or Omissions Contractor shall indemnify and hold harmless Hooks ISD, the State of Texas and any 

Customers, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 

DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY 

FEES, AND EXPENSES arising out of, or resulting from any acts or omissions of the Contractor or its agents, employees, 

subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or performance of the Contract and any 

Purchase Orders issued under the Contract. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE LEGAL 

COUNSEL FOR HOOKS ISD WHEN HOOKS ISD IS NAMED DEFENDANT IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE 

TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM HOOKS ISD. CONTRACTOR AND HOOKS ISD 

AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

40. Infringements  

a. Contractor shall indemnify and hold harmless Hooks ISD, the State of Texas and any Customers, AND/OR THEIR EMPLOYEES, 

AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third party claims involving 

infringement of United States patents, copyrights, trade and service marks, and any other intellectual or intangible property 

rights in connection with the PERFORMANCES OR ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR 

AND HOOKS ISD AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. CONTRACTOR SHALL 

BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY 

CONTRACTOR WITH LEGAL COUNSEL FOR HOOKS ISD WHEN HOOKS ISD IS NAMED DEFENDANT IN ANY LAWSUIT AND 

CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM HOOKS ISD. 

b. Contractor shall have no liability under this section if the alleged infringement is caused in whole or in part by: 

i. use of the product or service for a purpose or in a manner for which the product or service was not designed, 

ii. any modification made to the product without Contractor’s written approval, 

iii. any modifications made to the product by the Contractor pursuant to Hooks ISD and/or any Customer’s specific 

instructions, 

iv. any intellectual property right owned by or licensed to Hooks ISD and/or any Customer, or 

v. any use of the product or service by Hooks ISD and/or any Customer that is not in conformity with the terms of any 

applicable license agreement. 
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c. If Contractor becomes aware of an actual or potential claim, or Hooks ISD and/or Customer provides Contractor with notice 

of an actual or potential claim, Contractor may (or in the case of an injunction against Hooks ISD and/or Customer, shall), at 

Contractor’s sole option and expense;  

i. procure for the district and/or any Customer the right to continue to use the affected portion of the product or service, 

or  

ii. modify or replace the affected portion of the product or service with functionally equivalent or superior product or 

service so that the district’s and/or any Customer’s use is non-infringing. 

41. Taxes/Workers’ Compensation/Unemployment Insurance – Including Indemnity  

a. CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS CONTRACT, CONTRACTOR SHALL BE 

ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CONTRACTOR’S AND CONTRACTOR'S EMPLOYEES’ TAXES OF 

WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT. CONTRACTOR AGREES TO COMPLY WITH ALL 

STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, 

AND WORKERS' COMPENSATION. HOOKS ISD, ANY CUSTOMER, AND/OR THE STATE SHALL NOT BE LIABLE TO THE 

CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT 

INSURANCE AND/OR WORKERS’ COMPENSATION OR ANY BENEFIT AVAILABLE TO AN HOOKS ISD EMPLOYEE OR AN 

EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 

b. CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS HOOKS ISD, ANY CUSTOMERS, THE STATE OF TEXAS AND/OR 

THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILITY, 

ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX 

LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS PERFORMANCE UNDER THIS 

CONTRACT.  CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE DEFENSE 

SHALL BE COORDINATED BY CONTRACTOR WITH THE LEGAL COUNSEL FOR HOOKS ISD AND/OR ANY CUSTOMER, AND 

CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM HOOKS ISD. 

CONTRACTOR AND HOOKS ISD AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

42. Changes In Law and Compliance with Laws Any alterations, additions, or deletions to the terms of the contract that are 

required by changes in federal or state law or regulations are automatically incorporated 

43. Taxes Purchases made by Hooks ISD are exempt from the State Sales Tax and Federal Excise Tax. Hooks ISD will furnish Tax 

Exemption Certificates to Contractor prior to purchase as requested by Contractor. Contractor represents and warrants that 

it shall pay all taxes or similar amounts resulting from the contract, including, but not limited to, any federal, State, or local 

income, sales or excise taxes of Contractor or its employees. Hooks ISD shall not be liable for any taxes resulting from the 

contract. 

44. Dispute Resolution The dispute resolution process provided for in Texas Government Code, Chapter 2260 shall be used by 

district and Contractor to resolve any dispute arising under the Contract. The dispute resolution process provided for in 

Chapter 2260 shall be used, as further described herein, to attempt to resolve a claim for breach of contract asserted by the 

Respondent under the Contract. If the Respondent’s claim for breach of Contract cannot be resolved by the Parties in the 

ordinary course of business, it shall be submitted to the negotiation process provided in Chapter 2260. To initiate the 

process, the Respondent shall submit written notice, as required by Chapter 2260, to the Deputy Comptroller or his or her 

designee. The notice shall also be given to the individual identified in the Contract for receipt of notices. Compliance by the 

Respondent with Chapter 2260 is a condition precedent to the filing of a contested case proceeding under Chapter 2260.  

The contested case process provided in Chapter 2260 is the Respondent’s sole and exclusive process for seeking a remedy 

for an alleged breach of Contract by the district if the Parties are unable to resolve their disputes as described above. 

Compliance with the contested case process provided in Chapter 2260 is a condition precedent to seeking consent to sue 

from the Legislature under Chapter 107, Civil Practices and Remedies Code. Neither the execution of the Contract by the 

district nor any other conduct of any representative of the district relating to the Contract shall be considered a waiver of 

sovereign immunity to suit.  For all other specific breach of contract claims or disputes under the Contract, Hooks ISD and 

the Respondent shall first attempt to resolve them through direct discussions in a spirit of mutual cooperation. If the 

Parties’ attempts to resolve their disagreements through negotiations fail, the dispute will be mediated by a mutually 

acceptable third party to be chosen by Hooks ISD and the Respondent within fifteen (15) days after written notice by one 

them demanding mediation under this Section. The Respondent shall pay all costs of the medication unless Hooks ISD in its 

sole good faith discretion, approves its payment of all or part of such costs. By mutual agreement, Hooks ISD and the 

Respondent may use a non-binding form of dispute resolution other than mediation. The purpose of this Section is to 
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reasonably ensure that Hooks ISD and the Respondent shall, in good faith, utilize mediation or another non-binding dispute 

resolution process before pursuing litigation. Hooks ISD participation in, or the results of, any mediation or other non-

binding dispute resolution process under this Section or the provisions of this Section shall not be construed as a waiver by 

Hooks ISD of (1) any rights, privileges, defenses, remedies or immunities available to Hooks ISD; (2) Hooks ISD termination 

rights; or (3) other termination provisions or expiration dates of the Contract.  Notwithstanding any other provision of the 

Contract to the contrary, unless otherwise requested or approved in writing by Hooks ISD the Respondent shall continue 

performance and shall not be excused from performance during the period any breach of contract claim or dispute is 

pending under either of the above processes; however, the Respondent may suspend performance during the pendency of 

such claim or dispute if the Respondent has complied with all provisions of §2251.051, Gov’t Code, and such suspension of 

performance is expressly applicable and authorized under that law. 

45. Representations, Warranties, and General Provisions Under Government Code, Section 2155.004 (relating to certain 

taxes), Contractor represents and warrants that Contractor is not ineligible to receive this Contract and acknowledges that 

this Contract may be terminated and payment withheld if this representation and warranty is inaccurate. Contractor 

represents and warrants that it is not delinquent in the payment of any franchise taxes owed the State of Texas. Also, 

Government Code, Section 2155.004 prohibits a person or entity from receiving a contract if that person or entity received 

compensation for participating in preparing the solicitation or specifications for the Contract. 

46. Liability for Taxes Contractor represents and warrants that it shall pay all taxes or similar amounts resulting from this 

Contract, including, but not limited to, any federal, State, or local income, sales or excise taxes of Contractor or its 

employees. Hooks ISD shall not be liable for any taxes resulting from this Contract. 

47. Amendments Except as provided in this Contract, this Contract may be amended only upon written agreement between 

Hooks ISD and Contractor; however, any amendment of this Contract that conflicts with the laws of the State of Texas shall 

be void ab initio. 

48. Applicable Law; Venue This Contract shall be governed by and construed in accordance with the laws of the State of Texas. 

The venue of any suit arising under this Contract is fixed in any court of competent jurisdiction of Bowie County, Texas. 

49. Strict Compliance Time is of the essence in the performance of this Contract. Contractor shall strictly comply with all of the 

deadlines, requirements, and Standards of Performance for this Contract. 

50. Assignments Without the prior written consent of Hooks ISD Contractor may not assign this Contract, in whole or in part, 

and may not assign any right or duty required under it. 

51. Partially Completed Work No later than the first calendar day after the termination of this Contract, or at Hooks ISD 

request, Contractor shall deliver to Hooks ISD all completed, or partially completed, work and any and all documentation or 

other products and results of these services. Failure to timely deliver such work or any and all documentation or other 

products and results of the services shall be considered a material breach of this Contract. Contractor shall not make or 

retain any copies of the work or any and all documentation or other products and results of the services without the prior 

written consent of Hooks ISD. 

52. Federal, State, and Local Requirements Contractor shall demonstrate on-site compliance with the Federal Tax Reform Act 

of 1986, Section 1706, amending Section 530 of the Revenue Act of 1978, dealing with issuance of Form W-2’s to common 

law employees. Contractor is responsible for both federal and State unemployment insurance coverage and standard 

Worker’s Compensation Insurance coverage. Contractor shall comply with all federal and State tax laws and withholding 

requirements. Hooks ISD shall not be liable to Contractor or its employees for any Unemployment or Workers’ 

Compensation coverage, or federal or State withholding requirements. Contractor shall indemnify Hooks ISD and shall pay 

all costs, penalties, or losses resulting from Contractor’s omission or breach of this Section. 

53. Severability Clause In the event that any provision of this Contract is later determined to be invalid, void, or unenforceable, 

then the remaining terms, provisions, covenants, and conditions of this Contract shall remain in full force and effect, and 

shall in no way be affected, impaired, or invalidated. 

54. Applicable Law and Conforming Amendments Contractor must comply with all laws, regulations, requirements and 

guidelines applicable to a Contractor providing services to a governmental entity of the state of Texas as these laws, 

regulations, requirements and guidelines currently exist and as they are amended throughout the term of this Contract. 

Hooks ISD reserves the right, in its sole discretion, to unilaterally amend this Contract throughout its term to incorporate 

any modifications necessary for Hooks ISD or Contractor’s compliance with all applicable State and federal laws, and 

regulations. 
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55. No Waiver Nothing in this Contract shall be construed as a waiver of t Hooks ISD ‘s sovereign immunity. This Contract shall 

not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to 

Hooks ISD. The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or 

immunities available to the State of Texas under this Contract or under applicable law shall not constitute a waiver of such 

privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. Hooks ISD does not waive any 

privileges, rights, defenses, or immunities available to Hooks ISD by entering into this Contract or by its conduct prior to or 

subsequent to entering into this Contract. 

56. Independent Contractor Contractor or Contractor’s employees, representatives, agents and any subcontractors shall serve 

as an independent contractor in providing the services under any PO resulting from this RFP or awarded contract. 

Contractor or Contractor’s employees, representatives, agents and any subcontractors shall not be employees of Hooks ISD. 

Should Contractor subcontract any of the services required in this RFP, Contractor expressly understands and acknowledges 

that in entering into such subcontract(s), Hooks ISD is in no manner liable to any subcontractor(s) of Contractor. In no event 

shall this provision relieve Contractor of the responsibility for ensuring that the services rendered under all subcontracts are 

rendered in compliance with this RFP.  

57. Limitation on Authority; No Other Obligations Contractor shall have no authority to act for or on behalf of Hooks ISD or the 

State of Texas except as expressly provided for in this Contract; no other authority, power or use is granted or implied. 

Contractor may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas or Hooks 

ISD. 

58. Electrical Items   All electrical items must meet all applicable OSHA standards and regulations, and bear the appropriate 

listing from Underwriters Laboratory (UL), Factory Mutual Resource Corporation (FMRC), or National Electrical 

Manufacturers Association (NEMA). 

59. Legal and Regulatory Actions Respondent represents and warrants that it is not aware of and has received no notice of any 

court or governmental agency actions, proceedings or investigations, etc., pending or threatened against Respondent or any 

of the individuals or entities included in the Response within the five (5) calendar years immediately preceding the 

submission of the Response that would or could impair Respondent’s performance under the contract, relate to the 

solicited or similar goods or services, or otherwise be relevant to Hooks ISD’s consideration of the Response. If Respondent 

is unable to make the preceding representation and warranty, then Respondent instead represents and warrants that it has 

included as a detailed attachment in its Response a complete disclosure of any such court or governmental agency actions, 

proceedings, or investigations, etc. that would or could impair Respondent’s performance under the contract, relate to the 

solicited or similar goods or services, or otherwise be relevant to Hooks ISD’s consideration of the Response. In addition, 

Respondent represents and warrants that it shall notify Hooks ISD in writing within five (5) business days of any changes to 

the representations or warranties in this clause and understands that failure to so timely update Hooks ISD shall constitute 

breach of contract and may result in immediate termination of the contract. 

60. Change in Law and Compliance with Laws Any alterations, additions, or deletions to the terms of the contract that are 

required by changes in federal or state law or regulations are automatically incorporated into the contract without written 

amendment hereto, and shall become effective on the date designated by such law or by regulation. 

61. Critical Infrastructure Subcontractors  For purposes of this Paragraph, the designated countries are China, Iran, North 

Korea, Russia, and any countries lawfully designated by the Governor as a threat to critical infrastructure. Pursuant to 

Section 117.002 of the Business and Commercial Code, Respondent shall not enter into a subcontract that will provide 

direct or remote access to or control of critical infrastructure, as defined by Section 117.001 of the Texas Business and 

Commerce Code, in this state, other than access specifically allowed for product warranty and support purposes to any 

subcontractor unless (i) neither the subcontractor nor its parent company, nor any affiliate of the subcontractor or its 

parent company, is majority owned or controlled by citizens or governmental entities of a designated country; and (ii) 

neither the subcontractor nor its parent company, nor any affiliate of the subcontractor or its parent company, is 

headquartered in a designated country. Respondent will notify Hooks ISD before entering into any subcontract that will 

provide direct or remote access to or control of critical infrastructure, as defined by Section 117.001 of the Texas Business & 

Commerce Code, in this state. 

62. Damage to Government Property  Respondent shall be liable for all damage to government-owned, leased, or occupied 

property and equipment caused by the Respondent and its employees, agents, subcontractors, and suppliers, including any 

delivery or cartage company, in connection with any performance pursuant to the contract. Respondent shall notify Hooks 
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ISD in writing of any such damage within one (1) calendar day. Respondent is responsible for the removal of all debris 

resulting from work performed under the contract. 

63. Deceptive Trade Practices; Unfair Business Practices Contractor represents and warrants that it has not been the subject of 

allegations of Deceptive Trade Practices violations under Tex. Bus. & Com. Code, Chapter 17, or allegations of any unfair 

business practice in any administrative hearing or court suit and that Contractor has not been found to be liable for such 

practices in such proceedings. Contractor certifies that it has no officers who have served as officers of other entities who 

have been the subject allegations of Deceptive Trade Practices violations or allegations of any unfair business practices in an 

administrative hearing or court suit and that such officers have not been found to be liable for such practices in such 

proceedings 

64. Equal Opportunity Contractor represents and warrants that it shall not discriminate against any person on the basis of race, 

color, national origin, creed, religion, political belief, sex, sexual orientation, age, and disability in the performance of this 

Contract. 

65. Antitrust Contractor represents and warrants that neither Contractor nor any firm, corporation, partnership, or institution 

represented by Contractor, or anyone acting for such firm, corporation or institution has (1) violated the antitrust laws of 

the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or the federal antitrust laws; or (2) communicated directly or 

indirectly the Proposal to any competitor or any other person engaged in such line of business during the procurement 

process for this Contract. 

66. Financial Interests; Gifts Contractor represents and warrants that neither Contractor nor any person or entity that will 

participate financially in this Contract has received compensation from Hooks ISD or any agency of the State of Texas for 

participation in preparation of specifications for this Contract. Contractor represents and warrants that it has not given, 

offered to give, and does not intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, 

gratuity, special discount, trip, favor or service to any public servant or employee in connection with this Contract. 

67. False Statements; Breach of Representations By signing this Contract, Contractor makes all the representations, 

warranties, guarantees, certifications and affirmations included in this Contract. If Contractor signs Proposal or Contract 

with a false statement or it is subsequently determined that Contractor has violated any of the representations, warranties, 

guarantees, certifications, or affirmations included in this Contract, Contractor shall be in default under this Contract and 

Hooks ISD may terminate or void this Contract for cause and pursue other remedies available to Hooks ISD under this 

Contract and applicable law. 

68. Force Majeure Neither Contractor nor Hooks ISD shall be liable to the other for any delay in, or failure of performance, of 

any requirement included in this Contract or any PO resulting from this RFP caused by force majeure. The existence of such 

causes of delay or failure shall extend the period of performance until after the causes of delay or failure have been 

removed provided the non-performing party exercises all reasonable due diligence to perform. Force majeure is defined as 

acts of God, war, fires, explosions, hurricanes, floods, failure of transportation, epidemics and pandemics resulting in an 

executive branch of state or federal government declaration of an emergency, or other causes that are beyond the 

reasonable control of either party and that by exercise of due foresight such party could not reasonably have been expected 

to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to overcome. Each party must 

inform the other in writing, with proof of receipt, within three (3) business days of the existence of such force majeure, or 

otherwise waive this right as a defense. 

69. Default If Contractor is found to be in default under any provision of this Contract, Hooks ISD may cancel the Contract 

without notice and either re-solicit or award the contract to the next best responsive and responsible Respondent. In the 

event of abandonment or default, Contractor will be responsible for paying damages to Hooks ISD including but not limited 

to re-procurement costs, and any consequential damages to the State of Texas or Hooks ISD resulting from Contractor’s 

non-performance. The defaulting Contractor will not be considered in the re-solicitation and may not be considered in 

future solicitations for the same type of work, unless the specification or scope of work is significantly changed. 

70. Note to Respondent Any terms and conditions attached to the response will not be considered unless specifically referred 

to on this Request for Proposal and may result in disqualification of the response.  

71. Certification Concerning Hurricane Relief Sections §2155.006 and §2261.053, Government Code, prohibit Texas state 

agencies from awarding a contract to any person who, in the past five years, has been convicted of violating a federal law or 

assessed a penalty in connection with a contract involving relief for Hurricane Rita, Hurricane Katrina, or any other disaster, 

as defined by §418.004 Gov’t Code, occurring after September 24, 2005. Under §2155.006, Gov’t Code, the Respondent 
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certifies that the individual or business entity named in its Proposal is not ineligible to receive the Contract and 

acknowledges that the Contract may be terminated and payment withheld if this certifications inaccurate. 

72. Immigration The Contractor represents and warrant that it shall comply with the requirements of the Immigration Reform 

and Control Act of 1986 and 1990 regarding employment verification and retention of verifications forms for any individuals 

hired on or after November 6, 1986, who will perform any labor or services under the Contract and the Illegal Immigration 

Reform and Immigrant Responsibility Act of 1996 (IIRIRA) enacted on September 30, 1996. 

73. Davis-Bacon Act as amended (40 U.S.C. 3141-3148). When required by Federal program law, all prime construction 

contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon 

Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 

Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with 

the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing 

wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay 

wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination 

issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned 

upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to 

the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” 

Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors 

on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act 

provides that each contractor or subrecipient t must be prohibited from inducing, by any means, any person employed in 

the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is 

otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

74. Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made 

to parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the 

OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 

1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 

otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than 

Executive Order 12549. Access SAM at https://www.sam.gov. 

75. Drug Free Work Place  Respondent represents and warrants that it shall comply with the applicable provisions of the Drug-

Free Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and maintain a drug-free work environment. 

76. Federal Occupational Safety and Health Law Respondent represents and warrants that all articles and services shall meet 

or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Act of 1970, 

as amended (29 U.S.C. Chapter 15). Contractor warrants that the product sold to Hooks ISD shall conform to the standards 

promulgated by the U. S. Department of Labor under the Occupational Safety and Health Act. In the event the product does 

not conform to OSHA standards, Hooks ISD may return the product for correction or replacement at the Contractor’s 

expense. In the event Contractor fails to make the appropriate correction within a reasonable time (15 working days) 

correction made by the Hooks ISD will be at the Contractor’s expense. 

77. Substitutions Substitutions are not permitted without written approval of Hooks ISD. 

78. Public Disclosure No public disclosures or news releases pertaining to this contract shall be made without prior written 

approval of the Hooks ISD. 

79. CONTRACTING INFORMATION RESPONSIBILITIES Respondent agrees to (1) preserve all contracting information related to 

this contract as provided by the records retention requirements applicable to Hooks ISD for the duration of the contract 

plus one (1) calendar year, (2) promptly provide to Hooks ISD any contracting information related to the contract that is in 

the custody or possession of the Respondent at the request of Hooks ISD Hooks ISD, and (3) on termination or expiration of 

the contract, either provide at no cost to Hooks ISD all contracting information related to the contract that is in the custody 

or possession of the Respondent or preserve the contracting information related to the contract as provided by the records 

retention requirements applicable to Hooks ISD. Except as provided by Section 552.374(c) of the Texas Gov’t Code, the 

requirements of Subchapter J, Chapter 552, Texas Gov’t Code, may apply to the contract and the Respondent agrees that 

the contract can be terminated if the Respondent knowingly or intentionally fails to comply with a requirement of that 

subchapter. 

80. COVID-19 Vaccine Passport Prohibition Under Section 161.0085 of the Texas Health and Safety Code, Respondent certifies 

that the individual or business entity named in this Response or contract is not ineligible to receive the specified contract. 
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81. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-

Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for 

compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 

U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis 

of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 

compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours 

in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 

mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the 

open market, or contracts for transportation or transmission of intelligence. 

82. Dealing With Public Servants Affirmation Respondent has not given, offered to give, nor intends to give at any time 

hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a 

public servant in connection with the submitted response. TGC §§ 572.051, 2155.003; 34 TAC § 20.157; 2 CFR § 

200.318(c)(1) 

83. Disaster Recovery Plan Upon request of Hooks ISD , Respondent shall provide the descriptions of its business continuity and 

disaster recovery plans. 13 TAC § 6.94(a)(9) 

84. Disclosure of Prior Employment In accordance with Section 2254.033 of the TGC, relating to consulting services, 

Respondent certifies that it does not employ an individual who has been employed by Hooks ISD or another agency at any 

time during the two years preceding the submission of the Response or, in the alternative, Respondent has disclosed in its 

Response the following: (i) the nature of the previous employment with Hooks ISD or the other agency; (ii) the date the 

employment was terminated; and (iii) the annual rate of compensation for the employment at the time of its termination. 

TGC §2254.033 

85. Energy Company Boycotts  Respondent represents and warrants that: (1) it does not, and will not for the duration of the 

contract, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas Government Code 

does not apply to the contract. If circumstances relevant to this provision change during the course of the contract, 

Respondent shall promptly notify Hooks ISD. 

86. Americans with Disabilities Act  Respondent represents and warrants its compliance with the requirements of the 

Americans With Disabilities Act (ADA) and its implementing regulations, as each may be amended. 

87. Assignments (For Goods) Respondent shall not assign its rights under the contract or delegate the performance of its duties 

under the contract without prior written approval from the Hooks ISD. Any attempted assignment in violation of this 

Section is void and without effect.  

88. Abortion Provider and Affiliate Transactions Prohibited  Respondent represents and warrants that the contract is not a 

taxpayer resource transaction prohibited by Section 2273.003 of the Texas Government Code and that payments made by 

Hooks ISD or a cooperative member to Respondent and Respondent’s receipt of appropriated funds under the contract are 

not prohibited by Article IX, Section 6.24 of the General Appropriations Act. 

89. Firearm Entities and Trade Association Discrimination If Respondent is required to make a verification pursuant to Section 

2274.002 of the Texas Government Code, Respondent verifies that it (1) does not have a practice, policy, guidance, or 

directive that discriminates against a firearm entity or firearm trade association and (2) will not discriminate during the term 

of the contract against a firearm entity or firearm trade association. If Respondent does not make that verification, 

Respondent must so indicate in its Response and state why the verification is not required. 

90. Foreign Terrorist Organizations Respondent represents and warrants that it is not engaged in business with Iran, Sudan, or 

a foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government Code.  

91. Former Agency Employees Respondent represents and warrants that none of its employees including, but not limited to, 

those authorized to provide services under the contract, were former employees of the Hooks ISD during the twelve (12) 

month period immediately prior to the date of execution of the contract. 

92. ESBD Electronic State Business Daily Search Notices pertaining to this RFP shall be posted on the Texas Comptroller of 

Public Accounts ESBD. 

93. Testing and Inspection Hooks ISD may test and inspect goods and services purchased under the Contract to ensure 

compliance with the specifications of this RFP and the Contract. Hooks ISD may also test and inspect goods and services 

before they are purchased under the Contract. Authorized Hooks ISD personnel shall have access to the Respondent’s place 

of business for the purpose of inspecting the goods. To the extent practical, Hooks ISD inspections will not disrupt the 
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Respondent’s daily operations. Tests shall be performed on samples submitted with the Proposal or on samples taken from 

regular shipments. All costs of testing and inspection shall be borne by the Respondent. In the event the goods tested fail to 

meet or exceed all conditions and requirements of the RFP and Contract, the goods will be rejected in whole or in part, at 

Hooks ISD’s option, and returned to the Respondent or held for disposition at the Respondent’s expense. Latent defects 

may result in cancellation of the Contract at no expense to Hooks ISD. If material fails to meet specifications, the 

Respondent will be notified by fax, mail, or e-mail. The Respondent will have ten (10) working days after receipt of the 

notification to remove the rejected material from Hooks ISD or any Customer property. Material will be removed at the 

Respondent’s expense. Material not removed in the allotted time period will be disposed by Hooks ISD. The Respondent will 

be charged for all disposable expenses conducted by Hooks ISD or any Customer. 

94. Formation of a Contract: A response to this solicitation is an offer to Contract/Agreement with Hooks ISD based upon the 

terms, conditions, scope of work, and specifications contained in this procurement solicitation.  A solicitation/proposal does 

not become a Contract/Agreement unless and until it is accepted by Hooks ISD after approval. Policy CH (Local) requires 

that all contracts or agreements shall be signed by Hooks ISD Executive Director or designee. No other personnel are 

authorized to execute or enter into contracts on behalf of Hooks ISD. 

95. Order Precedence In the event of conflicts or inconsistencies between this contract and its exhibits or attachments, such 

conflicts or inconsistencies shall be resolved by reference to the documents in the following order of priority: Signed 

Contract (or Notice of Award), Attachments to the Contract (or Notice of Award), Request for Proposals, and Respondent’s 

Response to Request for Proposals. 

96. Protest Hooks ISD procedure for protests can be obtained by contacting the Purchasing Hooks ISD may disclose 

information regarding the protest to TEA or other awarding agency. 2 CFR § 200.318(k). The protestor must comply with 

the procedures set forth in Hooks ISD complaint policy EF(LOCAL).   

97. Withdrawal of Proposal Proposals may be withdrawn prior to the specified deadline by providing written notification to 

Hooks ISD.  All approvals shall be based upon an acceptable written reason for the action. 

98. Signatories The undersigned signatories represent and warrant that they have full authority to enter into this Contract on 

behalf of the respective parties. 

99.  Merger This Contract contains the entire agreement between Contractor and Hooks ISD and supersedes any prior 

understandings or oral or written agreements between Hooks ISD and Contractor on the matters contained herein. No 

modification, alteration, or waiver of any term, covenant, or condition of this Contract and any attachments shall be valid 

unless in writing and executed by Hooks ISD and Contractor. 

100. Notices Any written notices required under this Contract will be by either hand delivery to Contractor’s office address 

specified on Page 1 of this Contract or by U.S. Mail, certified, return receipt requested. Notices to Hooks ISD shall be 

delivered to Hooks ISD, 100 E 5th Street, Hooks, Texas, 75561. Notice will be effective on receipt by the affected party. 

Either party may change the designated notice address in this Section by written notification to the other party. 

COMPLIANCE  

Contractor agrees to comply with all federal, state, and local laws, rules, regulations, and ordinances, as applicable. It is 

further acknowledged that Contractor certifies compliance with all provisions, laws, acts, regulations, etc. as specifically 

noted above. 

 

    

Contractor Company Name 
 

Unique Entity ID (SAM) # 

     

Authorized Person - Printed Name 
 

Authorized Person - Signature 

     

Authorized Person - Title 
 

Date 

      

Company Address: Street, City, State, Zip 

     

Phone # 
 

Fax # 

 

By: ___________________________    
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Mike Smith, Business Manger   

 

Hooks Independent School District     

 

Date: _________________________   
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EXHIBIT A: AUTHORIZED KEY PERSONNEL 24-05-16 
 

AUTHORIZED KEY PERSONNEL 

 

 

 

Authorized Key Personnel: 

Name       Title 

  

  

  

  

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signatures: 

• ___________________________ •   __________________________ 

• HOOKS INDEPDENT SCHOOL DISTRICT• 

• • 

• Date:_______________________ •   Date:______________________ 
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OPTIONAL:  NO BID FORM                             
RETURN ONLY IF YOU DO NOT TO SUBMIT A RESPONSE TO THIS SOLICITATION. 

You may email only this page to: smithmi@hooksisd.net  RFP# 24-05-16 
 
Whereas on the _______________ day of ________________________, 2024, our company has reviewed Bid RFP 
RFP# 24-05-16Network Infrastructure Equipment and Installation, offered by Hooks ISD  and our company elects 
not to submit a response based on the following determination.  

 Company does not supply the requested commodity product/service. 

 The statement of work is too small to be offered by my company. 

 The statement of work is too large to be offered by my company. 

 Other: 

  

  

 
   

Street Address  City State Zip 

   

Telephone  Email Address 

   

Authorized Person - Signature  Date Signed 

   

Contractor Company Name  Email Address 

 


